May 12, 2026

VIA EMAIL AND FEDERAL EXPRESS
APCia WCCMUD.COM
SALES@WCCMUD.COM

Board of Directors

West Cedar Creek Municipal Utility District
821 South Tool Drive

Tool, Texas 75143

Re: Demand for Lawful Conditioning of Any Water-Service Commitment to a Proposed Data Center;
Preservation of Records; Texas Public Information Act Request

Dear Members of the Board:

This firm represents homeowners, ratepayers, and customers of the West Cedar Creek Municipal Utility
District (the “District”) in connection with the District’s recently published “Statement on Water Service
to Data Center” and any pending or contemplated request for water service or capacity commitment by,
for, or on behalf of any proposed data center, hyperscale facility, large-load industrial user, or similar
customer within the District’s certificated service area.

This letter is not a demand that the District refuse service to any lawful customer. We agree that, under
Texas Water Code Chapters 13 and 49 and the rules of the Public Utility Commission of Texas (“PUC”), a
Certificate of Convenience and Necessity (“CCN”) holder has a continuing duty to provide continuous
and adequate service to lawful land uses within its certificated area. This letter is instead a demand that
the District comply with the full scope of that statutory duty, including the duty owed to existing
residential and commercial customers, before issuing any will-serve letter, capacity reservation, service
commitment, utility-extension agreement, non-standard service agreement, reimbursement agreement, or
other binding representation that water service is available to any such customer.

I._The District’s Duty to Serve Runs to Existing Customers as Well

The District’s public statement correctly recites the general obligation imposed by Texas Water Code §
13.250 and related provisions. The statement is, however, materially incomplete in two respects.

First, the duty to provide “continuous and adequate” service under Texas Water Code § 13.250 and 16
Texas Administrative Code § 24.71 runs to every customer within the certificated area, not merely to the
newest or largest applicant. The District has no authority to impair, reduce, or jeopardize service to
existing ratepayers in order to accommodate a new large-volume user. Where serving a new applicant
would cause the District to fall below required minimum pressures, fire-flow standards, or storage and
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supply requirements under 30 Texas Administrative Code Chapter 290, the District is required by law to
condition or delay service until adequate facilities are in place.

Second, the District’s duty is bounded by its actual available supply. The District is a retail provider that
obtains raw water under a wholesale supply contract with the Tarrant Regional Water District. The
District cannot lawfully commit, by will-serve letter or otherwise, to deliver volumes of water that exceed
its contracted raw-water entitlement, its treatment capacity, its storage capacity, or its transmission and
distribution capacity. A commitment exceeding those limits would be ultra vires and would expose the
District and its directors to liability to existing customers whose service is impaired as a consequence.

Public reporting suggests that the proposed data center may demand on the order of 2.8 billion gallons of
water per year, approximately 7.7 million gallons per day on an average-day basis, with materially higher
peak-day and peak-hour demand. By comparison, the District serves a residential population of
approximately 20,000 persons. A single user of this magnitude would represent several multiples of the
District’s existing residential demand. The District cannot, consistent with its duty to existing customers,
commit service of this scale without first establishing on the public record that it has the supply,
treatment, storage, transmission, distribution, and pressure capacity to do so without impairment of
existing service.

II. Demand for Immediate Confirmation of Pending Activity

Please confirm in writing, by the response date set forth below, whether the District (including its
directors, officers, employees, engineers, consultants, attorneys, and any agent acting on its behalf) has
received, considered, discussed, negotiated, drafted, scheduled, or acted upon any of the following with
respect to any proposed data center, hyperscale facility, large-load industrial user, or similar customer
within or proposed to be served by the District:

® Any service application, request for service, request for capacity, request for a will-serve letter, or
request for a letter of service availability.

* Any development proposal, engineering request, infrastructure proposal, or draft utility-extension
or non-standard service agreement.

* Any board action, staff action, committee action, consultant work product, or third-party
engineering study.

* Any communication with a developer, landowner, broker, prospective tenant, end user,
hyperscaler, electric provider, transmission and distribution utility, the Electric Reliability Council
of Texas, the Tarrant Regional Water District, any groundwater conservation district, the Texas
Commission on Environmental Quality, the PUC, Henderson County, or any city or special
district.

IIIl. Demand That Existing Ratepavers Not Subsidize Anv New Large-Load User

Texas law and standard utility practice require that the incremental cost of facilities constructed to serve a
new applicant be borne by that applicant, not socialized across the existing customer base. See generally
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Texas Water Code Chapters 13 and 49; 16 Texas Administrative Code Chapter 24; and the District’s own
tariff and service-extension policies.

Accordingly, we demand that the District commit, in writing and on the public record, that the following
costs will be borne in full by the applicant and not by existing ratepayers through rates, fees, taxes, capital
recovery charges, debt service, or operating expenses:

* Engineering, hydraulic-modeling, water-availability, and feasibility studies.
® Legal, financial-advisor, and bond-counsel fees associated with the project.

* Raw-water supply increases, including any amendment, expansion, or new contract with the
Tarrant Regional Water District.

®  Water treatment plant expansion, including high-service pumping, chemical-feed, filtration, and
disinfection capacity.
® Ground and elevated storage.

* Transmission and distribution mains, booster pump stations, pressure-control facilities, and
metering.

* Fire-flow upgrades necessary to maintain compliance with 30 Texas Administrative Code Chapter
290 and applicable fire codes for both the new user and existing customers.

* Ongoing operations, maintenance, chemical, energy, and administrative costs attributable to the
new user.
The District’s engineer should be directed to certify, in writing and on the public record, that the cost-
allocation methodology adopted for this project recovers the full incremental cost of service from the
applicant. Any methodology that shifts cost to existing customers, whether directly or by deferring
infrastructure renewal otherwise required for existing customers, is objectionable and will be challenged.

1V. Demand for Independent Engineering Certification Before Any Commitment

Before the District issues any will-serve letter, capacity reservation, or other binding commitment of
service to any large-load user, we demand that the District obtain, publicly release, and make available for
inspection by affected customers a written engineering certification addressing, at a minimum, each of the

following items, with supporting hydraulic and supply analysis:

* The District’s current and projected raw-water entitlement under its wholesale supply contract
with the Tarrant Regional Water District, including any limits, take-or-pay obligations, drought-
curtailment provisions, and the volume of that entitlement currently committed to existing
customers.

* The District’s current treatment plant capacity, storage capacity, high-service pumping capacity,
transmission capacity, and distribution capacity, each compared to current peak-day and peak-
hour demand.

* Documented existing pressure performance during weekend, holiday, summer peak, and drought
conditions, including any history of pressures at or below 35 psi residual and any service
complaints regarding low pressure.
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* Current fire-flow performance throughout the system and confirmation that fire-flow obligations
to existing customers will not be diminished by the proposed service.

* The applicant’s projected average-daily, maximum-daily, and peak-hour demand; cooling method
(evaporative, closed-loop, immersion, air, or hybrid); make-up water requirements; and any
anticipated future expansion phases.

®  Ahydraulic model showing system performance under existing-plus-proposed demand at

average, peak-day, peak-hour, and drought-stage conditions, including pressures at the District’s
lowest-performing existing service points.

* A specific identification of all capital improvements that must be completed, accepted, and placed
in service before any water is delivered to the applicant, together with a schedule and funding
source for each improvement.

* Awritten conclusion by a Texas-licensed professional engineer that, with the identified
improvements in place and funded by the applicant, the District can serve the proposed load
without reducing pressure, reliability, fire-flow capacity, or drought-stage performance for
existing customers.

V. Drought Contingency and Emergency Curtailment

Every retail public water supplier in Texas is required to maintain a drought contingency plan filed with
and approved by the Texas Commission on Environmental Quality pursuant to 30 Texas Administrative
Code § 288.20. Before the District commits service to a user of this scale, the District’s drought
contingency plan should be reviewed and, if necessary, amended to ensure that:

® The applicant is identified as a large-volume user subject to mandatory curtailment in Stages 2
through 5, with quantified reduction percentages.

®  Curtailment of the applicant occurs before mandatory restriction of essential residential use, and
is enforceable through the service agreement.

® The contract documents authorize the District to enforce curtailment by reduced delivery,
throttling, or interruption, without exposing the District to claims for damages.

* The plan accounts for the additional load when calculating triggers, projected duration of supply,
and required reductions at each stage.

The District should not commit service in a manner that increases the depth or duration of restrictions to
which existing residential customers will be subject during drought.

V1. Demand for Specific Agenda Notice and Open Deliberation

Any consideration of water service, capacity reservation, infrastructure approval, agreement, or
commitment relating to any proposed data center or large-load industrial user must be placed on a
properly noticed open meeting agenda with sufficient specificity to inform the public of the matter being
considered, in accordance with the Texas Open Meetings Act, Chapter 551 of the Texas Government
Code, and applicable Texas Attorney General opinions.

Vague descriptions such as “discussion regarding economic development,” “new customer service
application,” or similar formulations are not sufficient to provide notice of action of this magnitude and
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will be challenged. Action taken without specific notice, or in a manner that improperly invokes executive
session under Section 551.071 or other exceptions to deliberate substantive policy matters, may be voided
under Section 551.141 and subject to other remedies available under Chapter 551.

We further request that the Board commit, on the public record, that no will-serve letter, capacity
commitment, or service agreement for any proposed data center or large-load industrial user will be
approved by staff, by consent agenda, or in executive session, and that any such matter will be acted upon
only after specific public notice and an opportunity for affected customers to be heard.

VII. Texas Public Information Act Request

Pursuant to Chapter 552 of the Texas Government Code, the firm requests copies of all of the following
public information in the District’s possession, custody, or control, including records held by directors,
officers, employees, engineers, consultants, attorneys, and any agent on the District’s behalf, on any
account or device used to conduct District business:

* All communications, drafts, agreements, applications, requests, studies, reports, hydraulic
models, water-demand projections, capacity analyses, financial analyses, rate studies, maps,
drawings, and recordings relating to any proposed data center, hyperscale facility, large-load
industrial user, or similar customer, on or after January 1, 2024.

® All communications with the Tarrant Regional Water District concerning available raw-water
supply, contract amendments, or new wholesale supply arrangements, on or after January 1, 2024,

® All communications with any developer, landowner, prospective tenant, broker, end user,
hyperscaler, electric utility, transmission and distribution utility, the Electric Reliability Council
of Texas, any groundwater conservation district, the Texas Commission on Environmental
Quality, the PUC, Henderson County, and any city or special district concerning the subject
matter described above.

* All agendas, agenda backup materials, board packets, minutes, audio and video recordings, and
certified agendas (whether of open or closed sessions) addressing the subject matter described
above.

® The District’s current wholesale raw-water supply contract with the Tarrant Regional Water
District and all amendments thereto.

® The District’s most recent water-system master plan, capital improvement plan, drought
contingency plan, emergency preparedness plan, and water conservation plan.
If the District contends that any responsive material is exempt from disclosure, please identify the
withheld material by category and state the specific statutory basis for withholding it, and timely seek a
decision from the Office of the Attorney General as required by Section 552.301.

VII1. Litigation Hold and Preservation of Evidence

Because litigation, administrative proceedings, and regulatory complaints are reasonably anticipated, the
District and each of its directors, officers, employees, engineers, consultants, attorneys, and
representatives are directed to preserve all documents, communications, electronically stored information,
text messages, instant messages, email, voicemail, calendar entries, handwritten notes, memoranda, board
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packets, draft agreements, engineering work product, hydraulic models, financial analyses, rate studies,
maps, drawings, photographs, recordings, and associated metadata relating to any matter described in this
letter.

This preservation obligation extends to communications conducted on personal devices, personal email
accounts, and non-District messaging applications to the extent such communications concern District
business, and applies regardless of any contrary records-retention schedule, auto-delete policy, or backup-
overwrite practice. Please immediately suspend any process that could result in the loss of potentially
relevant information. Failure to preserve relevant evidence may give rise to motions for sanctions,
adverse-inference instructions, and other remedies available under Texas law.

IX. Notice of Parallel Regulatory Engagement

This letter does not exhaust the regulatory and judicial fora that affected customers may engage. Affected
customers reserve the right to participate in, file complaints with, request hearings before, or otherwise
seek relief from each of the following bodies with respect to the subject matter described above:

* The Public Utility Commission of Texas, including under its CCN and rate jurisdiction over the
District and the District’s wholesale supplier.

® The Texas Commission on Environmental Quality, with respect to public water-system rules
under 30 Texas Administrative Code Chapter 290, drought contingency planning under 30 Texas
Administrative Code § 288.20, and any wastewater discharge or air-quality permits associated
with the project.

® The Tarrant Regional Water District, with respect to any raw-water contract amendment or new
wholesale supply arrangement supporting the project.

* Any applicable groundwater conservation district, with respect to any groundwater withdrawal
proposed in connection with the project.

* The Electric Reliability Council of Texas and the Public Utility Commission of Texas under
Senate Bill 6 (89th Legislature, R.S.) and its implementing rules, with respect to interconnection
of any large electrical load associated with the project.

* Henderson County, with respect to platting, drainage, road, and other applicable approvals.

* State legislators representing the District and surrounding communities, with respect to legislative
oversight of large-load water consumption.

* Any court of competent jurisdiction, with respect to injunctive, declaratory, mandamus, and other
appropriate relief, including under the Texas Open Meetings Act and the Texas Public
Information Act.

X. The District’s Path Forward

Nothing in this letter is intended to oppose any lawful business merely because of its identity or industry.
The District’s duty to serve is acknowledged. What we demand is that the District comply with the
entirety of that duty, which includes the protection of existing customers, the lawful allocation of cost, the
maintenance of fire-flow and drought capacity, and the conduct of District business in the open. If the
District proceeds on that basis—engineering first, cost-allocation second, public deliberation third, and
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only then commitment—the legal exposure of the District and its directors is minimized and the rights of
existing customers are protected. If the District proceeds in any other order, the legal exposure is
substantial.

XI. Requested Response

Please provide written confirmation, by 5:00 p.m. Central on Friday, May 22, 2026, addressing each of
the following:

*  Whether any matter described in Section Il is pending, contemplated, or has occurred, identified
with reasonable specificity.

®  Whether the District will commit, in writing and on the public record, that no will-serve letter,
capacity reservation, or other binding commitment of service to any proposed data center or
large-load industrial user will be issued before the engineering certification described in Section
IV is completed and publicly released.

®  Whether the District will commit, in writing and on the public record, that no cost associated with
any such service will be allocated to existing customers, consistent with Section IIL.

*  Whether the District will commit, in writing and on the public record, that any consideration of
the matter will occur only on a specifically noticed open meeting agenda, consistent with Section
VL

® The District’s designated public information officer and a timetable for production of the records
requested in Section VII.
If the District declines to provide the confirmations requested above, or if information becomes available
suggesting that action by the District is imminent, the firm is prepared to seek injunctive, declaratory,
mandamus, and administrative relief, and to engage each of the parallel regulatory bodies identified in
Section IX, without further notice.

All rights, remedies, claims, defenses, objections, and administrative and equitable remedies are expressly
reserved. Nothing in this letter constitutes a waiver, election of remedies, exhaustion of remedies, or
consent to any District action. The District’s receipt of this letter constitutes actual notice of anticipated
litigation for all purposes.

Respectfully,

AArinCedl

Ashley Cook

Cook Law Firm

State Bar No. 24047552

8117 Preston Road, Suite 750
Dallas, Texas 75225
214-608-8684

ashlevi cooklaw firm.net

136 XIT Ranch Road
Trinidad, Texas 75163

Q@

COOK



